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ABSTRACT

This research offers a comparative examination of women’s inheritance rights in
Islamic law and the British legal system, with particular focus on their legal
foundations, philosophical underpinnings, and social implications. The topic is of
significant academic and social importance because inheritance rights play a vital
role in determining women’s economic security, property ownership, and social
status. Despite increasing global attention to gender rights and legal equality,
substantial differences remain in the legal principles governing inheritance across
various legal traditions. This research involves a detailed review of the key sources
and principles governing inheritance in Islamic law, relevant principles of British
inheritance law, and the intellectual contributions of influential Western thinkers,
particularly John Stuart Mill, whose views on women’s rights significantly
influenced modern legal and political thought. The study also explores the historical
development and contemporary application of women’s inheritance rights within
both legal systems. To achieve its objectives, the research employs qualitative,
analytical, and comparative methodologies. The research relies on an assessment of
pertinent legal materials, including classical and contemporary academic works and
statutory sources, to explore the similarities and differences between the two legal
traditions. The findings reveal that both Islamic law and the British legal system
recognize women'’s inheritance rights, yet they are founded upon distinct legal and
philosophical principles. Islamic inheritance law is based on justice, family
responsibility, and balanced distribution of wealth, whereas the British legal tradition
emphasizes legal equality, individual autonomy, and freedom of property
disposition.
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How a father distributed property among his sons. On
this basis, in Christianity, inheritance distribution generally
favored the elder son, who received a larger share, while the
younger son received a smaller share. The right of inheritance
for daughters existed only in the absence of sons. 7

patriarchal

Early English law was primarily based on a feudal
structure in which land and property were closely linked to
state loyalty and male lines of inheritance. In this system,
women were not recognized as fully independent legal
persons, particularly married women, whose legal status

7 Gershon Brin, Studies in Biblical Law: From the Hebrew Bible to the Dead Sea Scrolls
(United Kingdom: Bloomsbury Publishing, 1994), p. 246.
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under the doctrine of coverture was considered subordinate to
that of their husbands. According to this principle, a married
woman’s property, income, and legal capacity to enter into
contracts were effectively controlled by her husbands

feudal

legal personality

coverture

According to the American journal Social Issues and
Humanity, the legal and economic position of married women
in Britain remained restricted until the passage of the Married
Women’s Property Acts of 1880 and 1882. Prior to these
reforms, a wife’s personal property was generally
administered by her husband, while fathers were recognized
as the principal legal guardians of their children. Moreover,
the legal framework of the time regarded the husband as the
head and representative of the family. These circumstances
illustrate that the notion of equality within marriage and
inheritance had not yet been fully realized during the

Victorian era. 9

Married Women’s Property Acts

1 8 810

8 Blackstone, Sir William. Commentaries on the Laws of England. London: John
Murray, Albemarle Street, 1876, VVol. 1, pp. 442—447.

9 Kanu, Ikechukwu Anthony. “Gender and Good Governance in John Locke.”
American Journal of Social Issues and Humanities 2, no. 4 (July 2012), p. 57
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movable property

(Common Law)

"Coverture"

1860848 "Married Women’s Property Acts"

American courts also made the privy examination
mandatory in cases involving the sale of a married woman’s
property. Under this procedure, the court obtained the wife’s
without obtaining the approval of her husband prior to the
transfer of property.10

Privy Examjination(

1870 Married Women’s Property Acts 1 8 6 D8 4 8

10 Encyclopedia Britannica, “Married Wome® Property Acts (United Statd839)
(Chicago: Encyclopedia Britannica, 2009).
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11 (Community Property)

Married Women’s Property Acts 1870, 1882

legal identity

Modern British inheritance law is primarily based on
two fundamental principles: testamentary freedom and
statutory regulation. Under the principle of testamentary
freedom, every individual has the legal right to distribute their
property through a will according to their own wishes.
However, courts and statutory law may intervene in cases
where close relatives have been completely excluded or
inadequately provided for. This balance demonstrates that
British law seeks to maintain a degree of moderation between
individual freedom and social justiceis

Testamentary

Testamentary Freedom Statutory Regulation Freedom

11 Encyclopedia Britannica, “Married Women’s Property Acts.”

12 Married Women'’s Property Act 1882, 45 & 46 Vict. c. 75 (United Kingdom
Statutes).

13 Probert, Rebecca. Family Life and the Law: Under One Roof. (Cambridge:
Cambridge University Press, 2012), p: 88-95.
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formal equality

Enlightenment

14

A Vindication of the Rights of Woman Mary Wollstonecraft

Women’s education, freedom of thought, and

independent legal status are fundamental elements of a fair
and progressive society. A state cannot be considered
genuinely just if it treats women as intellectually less capable
than men.15

institutional reforms

The Married Women’s Property Acts, along with
subsequent reform legislation, emerged as practical
expressions of this ideological shift. These reforms marked
significant progress toward granting women equal legal status
with men in terms of property ownership and inheritance

rightsie

14 Blackstone, William. Commentaries on the Laws of England. (London: John

Murray, Albemarle Street 1765), Vol. 1, p: 442—447.

15 Wollstonecraft, Mary. A Vindication of the Rights of Woman. (New Haven &
London: Yale University Press 1792), p: 15-22.

16 Blackstone, William. Commentaries on the Laws of England. (London: John
Murray, Albemarle Street 1765), Vol. 1. p: 442-447.
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Married Women’s Property

Acts

1970
gendered formal legal equality
economic disparity
17
Enlightenment
John 18
The Subjection of Women Stuart Mill

17 Okin, Susan Moller. Justice, Gender, and the Family. (New York: Basic Books,
1989), 134-140.
18 Okin, Justice, Gender, and the Family, p: 134-140.
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Women should have equal opportunities as men in
education, property ownership, political Participation and
legal rights 19

Mill’s philosophy is rooted in the concept of individual freedom,
which emphasizes that every person should be allowed to develop their
abilities and make independent choices regarding their own lives. He
argued that discrimination on the basis of gender conflicts with the
values of rationality and justice, as genuine social advancement is
impossible without providing women with equal legal and social rights.
These ideas later contributed significantly to the development of gender

equality principles within modern Western legal frameworks. 20

individual liberty

gender equality

Mary Wollstonecraft

A Vindication of the Rights of Woman

19 Mill, John Stuart. The Subjection of Women. (London: Longmans, Green, Reader,
and Dyer, 1869), p: 23-35.
20 Ibid, p: 40.
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Mary Wollstonecraft 21

feminist legal theory

legal equality individual freedom equality

Married Women’s Property Acts
22

formal legal equality

23

revelation 24

21 Mary Wellstone craft, A Vindication of the Rights of Woman, (Yale University
New Heaven & London, 1792), p: 15-22.

22 Married Women’s Property Act, 1882 (45 & 46 Vict. ¢.75), United Kingdom
Statutes.

23 Susan Moller Okin, Justice, Gender, and the Family (New York: Basic Books,
1989), p: 141-148.

24 Susan Moller Okin, Justice, Gender, and the Family (New York: Basic Books,
1989), p: 134-140.

asirah, Department of Islamic Thought and Culture, , Islamabad. https:/albasirah.numl.edu.p
@@@AIB, h, Department of Islamic Thought and Culture, NUML, Islamabad. https://albasirah.numl.edu.pk/
This Work is licensed under a Creative Commons Attribution-NonCommercial 4.0 International License (CC BY-NC 4.0).




46

25

(Maintenance)

(Positive Law)

testamentary freedom  formal equality

individual 26
Enlightenment
The Subjection of Women (John Stuart Mill)
A Vindication of the Rights of Woman (Mary Wollstonecraft)
27
Married Women’s Property
28 Acts
legal certainty
12T 25

26 Rebecca Probert, Family Life and the Law: Under One Roof (Cambridge:
Cambridge University Press, 2012), p: 88-95.

27 John Stuart Mill, The Subjection of Women, p: 23-35.

Mary Wollstonecraft, A Vindication of the Rights of Woman (London: J. Johnson,
1792), p: 15-22.

28 Married Women'’s Property Act, 1882 (45 & 46 Vict. ¢.75), United Kingdom
Statutes.
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29 Sir William Blackstone, Commentaries on the Laws of England (Oxford:
Clarendon Press, 1765), Book 1, p: 442—447.
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substantive justice

formal equality

testamentary freedom

gender equality  gender justice
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